CJI2d 17.1

Definition of Assault 

[for use where there has been no battery]


(1) The defendant is charged with the crime of assault. To prove this charge, the prosecutor must prove each of the following elements beyond a reasonable doubt:


(2) First, that the defendant either attempted to commit a battery on [name complainant] or did an act that would cause a reasonable person to fear or apprehend an immediate battery. A battery is a forceful, violent, or offensive touching of the person or something closely connected with the person of another.[*]


(3) Second, that the defendant intended either to commit a battery upon [name complainant] or to make [name complainant] reasonably fear an immediate battery. [An assault cannot happen by accident.]


(4) Third, that at the time, the defendant had the ability to commit a battery, appeared to have the ability, or thought [he / she] had the ability.

Use Note


*If the victim's consent or the nature of the touching is at issue, use of CJI2d 17.14, Definition of Force and Violence, or CJI2d 17.15, Definition of Touching, is recommended.
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